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RESPONSE TO NOTICE OF NON-COMPLIANT APPEAL BRIEF 

MAIL STOP APPEAL BRIEF - PATENTS 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



On November 30, 2007, the Examiner made a final rejection to pending Claims 39-43. A 
Notice of Appeal was filed on February 2, 2008. An Appeal Brief was then filed May 20, 2008. 
A Notice of Non-compliant Appeal Brief was mailed on June 5, 2008, indicating that Appellants' 
Brief did not comply with the items required under 37 CFR 41 .37(c) (l)(v). Appellants 
submitted a Response to the Notice Non-Compliant Appeal Brief on July 2, 2008. 

A second Notice of Non-compliant Appeal Brief was mailed on August 29, 2008, 
indicating that Appellants' Brief does not contain a correct copy of the appealed claims as an 
appendix thereto required under 37 CFR 41 .37(c)(l)(viii)). As noted by the United States Patent 
and Trademark Office, page 21 was missing from the appeal brief of May 20, 2008, which 
supposedly provided the claims appendix. Appellants submit herewith page 21 of the appeal 
brief as requested. 

The Board is requested to refer to the Appeal Brief submitted in its entirety dated May 
20, 2008. This response to Non-Compliant Brief is timely filed, within the required on month 
period for reply. 



Dear Sir: 



CONCLUSION 

For the reasons given above, Appellants submit that the Appeal Brief submitted with 
regards to the instant application meets the requirements of 37 C.F.R. §41.37(c)(l)(viii)). 

Accordingly, Appellants hereby request consideration by the Board of Patent Appeals 
and Interferences. 

Please charge any additional fees, including fees for additional extension of time, or 
credit overpayment to Deposit Account No. 50-4634 (referencing Attorney's Docket 
No. 1 23851 -1 8 1 890 (39780-1 61 8-P2C34) . 

Respectfully submitted, 

Date: September I2l_ , 2008 By: - 

Christopher De Vry (Reg. No. 61 ,425) 

GOODWIN PROCTER LLP 

135 Commonwealth Drive 
Menlo Park, CA 94025-1 105 
Telephone: (650) 752-3100 
Facsimile: (650) 853-1038 
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CLAIMS APPENDIX 

Claims on Appeal 

39. An isolated antibody that specifically binds to the polypeptide of SEQ ID NO: 96. 

40. The antibody of Claim 39 which is a monoclonal antibody. 

41 . The antibody of Claim 39 which is a humanized antibody. 

42. The antibody of Claim 39 which is an antibody fragment. 

43. An isolated antibody that specifically binds to the polypeptide of SEQ ID NO: 96 
which is labeled. 
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